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devote themselves with great intensity of feeling to the advocacy of 
a cause. While he made no compromises with what he believed to 
be wrong, he did not demand the doing of that which was impossible, 
and, if he did not hesitate to point out shortcomings, he gave ample 
credit for all that was well done. In this way he doubtless both won 
and retained much support which severity or impatience would have 
repelled or alienated; and he demonstrated by his moderation, his good 
temper and his forbearance, as well as by his courage, eloquence and 
lofty determination, his capacity as a leader of public opinion. 

Mention has already been made of the address on James Russell 
Lowell, in the volume of historical and memorial addresses. In the 
same volume may be found the oration delivered by Mr. Curtis at 
Concord, Massachusetts, on April 19, 1876, at the centennial cele- 
bration of the Concord fight, the beginning of the Revolutionary War. 
It was a memorable celebration, and the oration was worthy of the 
occasion. To quote its notable passages would be almost to repro- 
duce it, and space does not admit of such an anthology. But I 
may venture to say that it ought to be read by every American, and 
to have a place in every American library, together with the other 
eloquent and patriotic utterances collected in the volumes before us. 

John Bassett Moore. 

Staatenbund und Bundesstaat. Untersuchungen iiber die Praxis 
und das Recht der Modernen Biinde. Von Dr. J. B. Wester- 
kamp, Professor der Rechte an der Universitat Marburg. Leipzig, 
F. A. Brockhaus, 1892. — xx, 549 pp. 

One of the principal desiderata for the science of comparative 
constitutional law is an adequate work on federal government. 
Freeman's book is only a fragment ; Jellinek and von Brie have 
written about the juridical principles underlying federation, rather 
than -on the workings of federal government. We have still been in 
need of three distinct pieces of hard work: first, an adequate 
account of the different federal governments which have existed, 
with the chain of connection between them ; second, a statement 
of the practice of federal government in all times, carefully 
analyzed, and each point enriched by practical suggestions ; third, 
a discussion of the nature of mixed governments, as shown by their 
actual history and practice. In the volume before us Professor 
Westerkamp has essayed all three of these difficult tasks. His book 
is, therefore, original in plan and deserves careful consideration. 
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The first part of the work, the "Praxis," is essentially a history of 
the origin of the more important federal constitutions, together with 
abstracts of some of them, a few formal comparisons of one with 
another, and, in a few instances, enumerations of defects. Neither 
the space, the plan of the author, nor his preparation is sufficient to 
make this a valuable contribution to the subject. His proportions 
allow little more than a hundred pages ; he prefers to leave out of 
account all ancient and mediaeval federations, even the Hansa ; and 
he candidly admits his lack of thorough acquaintance with the 
Latin- American federations. Perhaps for this very reason the Latin- 
Americans get more than their due space. While it is undoubtedly 
convenient to have these sketches in one work, they are not in them- 
selves so valuable as the usual introductions to the treatises on the 
constitutional law of the countries mentioned ; and there is no 
thread of continuity sufficient to make them a living history of a 
great system of government. The best sections are upon the 
Netherlands and Germany, and here one would prefer the author's 
more elaborate works on the same countries. Nor is the biblio- 
graphical apparatus such as would make the book a convenient 
guide to the literature. 

Upon the second part, "Recht" must rest Professor Westerkamp's 
reputation as a contributor to federal constitutional law. He has 
arranged his matter in a comparative statement of the constitutional 
systems of the four great federations, Canada, Germany, Switzer- 
land and the United States, with much briefer treatment of extinct 
federations, and of Mexico and the Argentine Republic. This side 
of the subject has been much less studied than the historical side ; 
the mass of details has never before been sifted and coordinated ; 
and the author has taken the unusual pains to study the Nether- 
lands, Switzerland and the United States by residing in them. 

The style is good, the thought more pellucid than is usual in 
German works, the diligence, candor and thoughtfulness of the 
author appear on every page. In such a selection from a great 
body of material one expects a knowledge of the best authors, and a 
keen judgment ; but one looks in vain for evidence that the author 
is well grounded in the literature, at least of the western hemisphere. 
He does not mention Cooley's Constitutional Law, or Cooley's 
Story, or Pomeroy ; he has apparently no knowledge of Bourinot's 
books on Canada, or of Houston's collection of documents. He has 
carefully worked over the texts of the constitutions, and often the 
formative laws ; and he recognizes that practice is the only guide 
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as to the real meaning of the fundamental statutes ; but he gives 
very little illustration of practice. His note on German coloniza- 
tion (page 212) is an interesting example of what ought to appear 
on every page. 

Nevertheless, the material is interesting, so far as it goes, and the 
author has shown great skill of analysis in his classification. The 
main categories are : the attributes of federal government, including 
the division of powers between the nation and the commonwealth ; 
the organs of government ; the distribution of powers between the 
departments ; the method of amendment ; and the powers of en- 
forcement. Repetition is, of course, unavoidable, but perhaps it 
might be reduced by making the attributes of government the main 
stem. It is certainly more important to know what is done and how 
it is done, than to know who does it. Perhaps the most helpful 
part of the work is the clear sub-division of the main heads, and 
the accurate distinctions drawn. The discussion of " Hauptbefugnisse" 
and " Hiilfsbefugnisse" in the system of the United States (page 141) 
is an excellent commentary on the doctrine of implied powers. 

Unfortunately this necessary classification has an unnecessary and 
confusing sub-classification : under each of his four general heads 
the author takes up every one of his federal countries, each already 
separately considered in the historical part. This is the great disap- 
pointment in the book: we have still to wait for a comparative 
account of federal government, in which the experience of all federal 
governments shall be summed up and stated point by point, so that 
in one paragraph we may find the practice of all federations as to 
the choice of the executive, or the method of taking a vote in the 
lower house, or the levying of import duties, or any other function 
of government. 

The third part of Professor Westerkamp's work, the theory of 
federal government, is limited to a long note on sovereignty (pages 
1 00-110), which is introduced apropos of nothing in particular, and 
two brief essays on the distinction between Staatenbund and Bundes* 
stoat. Notwithstanding his sturdy drubbing of the " Souveranitats- 
schwindel" of indivisible sovereignty, there will still be those who 
hold that in government as in physics there can be no conflict of 
invincible and irresistible. The discussion of the Staatenbund is the 
best thing in the book, and brings the whole question down to the 
common-sense basis of practice. 

In details, the book is unusually accurate ; the bit of errata noted 
in going through it is not sufficiently important to set down here. 
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The author has undertaken a very difficult task with an honest and 
intelligent purpose, and the success with which he has developed 
his few generalizations shows that he ought to work out the same 
material on broader lines, with more reference to the unwritten 
effect of custom. Albert Bushnell Hart. 

Harvard University. 



Sources of the Constitution of the United States, considered in 
relation to Colonial and English History. By C. Ellis Stevens, 
LL.D., D.C.L. New York, Macmillan & Co., 1894. — xii, 277 pp. 

In a study of administrative continuities, Mr. Stevens has suc- 
ceeded in grouping, in a useful and interesting form, many facts and 
deductions in connection with the historic evolution, from the early 
periods of English civilization to the present day, of racial instincts 
of self-government, and of all that in those may be involved. Com- 
pressing into a single volume an outline of the important growths of 
centuries, he has attempted a difficult task; but the suggestion in 
one work of the wide range of allied topics upon which already much 
has been written, is in itself a satisfactory achievement. As an 
introduction to further and extended reading on the many subjects 
involved, the work may well be of service to students of the origins 
of modern governments. 

The author holds at the outset that a safer theory of political 
growth than the social contract theory is that which portrays govern- 
ment as a " result of natural social growth." Attention is to be 
concentrated, then, on "the essential and continuous potency of 
racial institutions in the life of nations." Since " nationality creates 
characteristic traits of thought and tendency," and the United 
States "was founded by men, the great majority of whom were of 
the English branch of the Teutonic race," Mr. Stevens seeks to 
show in the constitution of the United States the influence of the 
theories and practices of Englishmen for centuries precedent to the 
promulgation of that document. By a due adherence to the well- 
established sequences of the administrative forms and political 
theories of the people in question, and by a high degree of care and 
thoroughness in the discussion, he has been successful in his 
effort. 

At the epoch of the first colonial establishments on this continent 
by England, four prominent phases of thought on forms of govern- 



